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Re: MUR 6506
Dear Mr. Jordan:

On behalf of Build America PAC and Patsy Simmons, Treasurer, and Friends for Gregory Meeks
and Patsy Simmons, Treasurer (collectively "Respondents"), we write in response to the
complaint filed by the National Legal and Policy Center ("NLPC"). The complaint fails to
present facts sufficient to show a violation of the Federal Election Campaign Act. Indeed, a
careful review shows not only that the NLPC relied on speculation and innuendo, but that it

willfully disregarded the facts that contratiict its assertions. The Commission should dismiss the
complaint.

The NLPC has a lang history of presenting the Commission with the sorts of "[u]nwarranted
legal conclusions” and "mere speculation" that must be disregarded,’ For example:

e In MUR 5684, the NLPC accused rapper P Diddy of using a section 501(c)(3) charity to
coordinate illegal corporate expenditures with the Kerry-Edwards campaign in 2004,
failing to discluse receipts and experditures "which must lave tataled raillions of .

! See Statement of Reasons of Commissioners David M. Mason, Karl J. Sandstrom, Bradley A. Smith and Scott E.

Thomas, MUR 4960, at 2 (Dec. 21, 2000). See also 11 C.F.R. § 111.4(d) (2011) (stating requirements for a valid
complaint).
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dollars."> The General Counse! found that the NLPC's "assertions of coordination . .
appear to be nothing mare than speculation.”® A unsnimous Commissina agreed and
found no reason to believe that any violation had occurred.

In MUR 5141, the NLPC charged that Representative Moran "received a large,
unsecured, below-market loan from [a] drug company lobbyist" that "constituted a
contribution far in ¢xcess of the anrount allowed by lasz."* But the complaint failed "to
allege any facts that the ioan was for use in vonnectiorn with the campaign ..."> A
unazimous Commission wutt beyond the Gererd Counsel's ucommendahun to dismisa
the compleint on pmdentlal gmund-s and affirmatively found no mase: to believe a
vielation ocemrred.’

In MUR 5136, the NLPC claimed that the AFL-CIO coordinated with the
Gore/Lieberman campaign when it sponsored an advertisement in the Washington Post
before the 2000 general election. On review, the General Counsel] found that the
allegations were "based — fatally on mere speculation” and fell "far short" of making
any cognizable allegation.” A unanimous Commission agreed and dismissed the
complaint.

In MUR 4998, the NLPC filed a complaint over the BNet web site, claiming that the
sponsors were making illegal contributions and expenditures. even though the content of
the site had been approved by the Commission in Advisory Opinion 1999-25. The

.General Counsel recemmended finding no reasor to heligve that any violation ascurred.
A unaniroous Commission sgreed and diamissed the complaint.®

2 See Complaint, MUR 5684, at 2.

3 First General Counsel's Report, MUR 5684 at 7 (Jul. 31, 2006)

4 See Complaint, MUR 5141, at 2.

3 See, e.g., Statement of Reasons of Commissioners David M. Mason, Karl J. Sandstrom, Danny L. McDonald,
Bradley A. Smith, Scott E. Thomas, cnd Darryl R, Wold, Matter Under Review 5141 at 2 (Apr. 17, 2002) (NLPC
complaint dismissed for lack of reason to belicve given that "[a] complainant’s unwarranted legal conclusions from
asserted facts will not be accepted as true”).

6 See id.

7 First General Counsel's Report, MUR 5136 at 7 (Aug. 21, 2803).

$ First Generat Counsel's Repest, MUR 4998 at 16 (Jan. 9, 2003).
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This complaint is cut from the same cloth. Armed only with speculation and a careless reading
of Respondents! FEC reparts, the NLPC prasents the Commission with reckless claimn of in-kind
contributions and a purpartedly bogus fundraising event. As before, the NLPC fails to suppprt
these cherges, and the true facts contradict themi. The Commission shauld dismiss the complaint.

DISCUSBION

Congressman Gregory Mecks represents the Sixth District of New York. His principal campaign
committee is Friends for Gregory Meeks ("the Campaign"™); his leadership PAC is Build America
PAC ("the PAC"). Paisy Simsnons scrvese ns trozsurer of both casmnittess. The complnint Asvias
three allrgnmms ane against the Campaign, and two againstithe PAC. Nane panvides sy basis
far further review.

1. The NLPC's Claims Regarding the Campaign's July 2008 Fundraiser Are
Unsupported and Contradicted by the Public Record

NLPC alleges that the Stanford Financinl Creup nmde an illegal corporate contribution to the
Campaign by defraying the cosss of & July 2008 fundreising event in St. Croix. The NLPC
acknowledges that the Campaign reimbursed the Stanford Financial Group $3,591.05 for
expensmss "in live with Fedomii Eicction low :nd regiradions.” But it specuiates: that "thw aiount
saems to We less thar what sheruld have paid far the serviaes provided at tire funtiraiser.” Tha
sole "fact" tmdorad in conaection with this event in & blind quate b1 8 New Yark Post article, in
which 80 gussts are supposed to have dined on lobstar, cavier and foie gras, while drinking
expensive wine.

A review of the public record shows that the NLPC's allegations are baseless. First, the
complaint ignuves the Cmmpnlgn's own FEC reperts. The compiaint says that "[1Jodging anll site
rantal were not amid by the campaign committee" and that "[t]ravel costs were apparently also
not paxd by the campaign as no disbursement was made to an airline that provided flights to St.
Croix."® But tie Cumpaign's 2608 Pm-Pnnmry zoport diaclnsed drshursements to Amerioun
Aiirlines md to the Buecarmeer Hotel in St. Croix for travel and indging."®

Second, the NLPC offers no support for its allegation that the Campaign underpaid when it
disbursed $3,591.05 for food, beverage, wait staff and rental costs. The records contradict the
NLPC's claim as to the number of attendees. The Campaign reported only 32 itemized

® Complaint at 6.
1° Ser hitp://yrww.steroixtourism.oam/tmansportstion.htm ("If yoa.are awiving fran Europe, yat cen fly to many

gateway cities on the East Coast of the U.S., such as New York, and then connect thru San Juan Puerto Riso, Yau
can also fly to Miami and then connect on a direct flight on American Airlines to St. Croix.").
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contributions from individuals during the entire reporting period in question; only 10 were from
individuals mployed by Stanford-related companics.'' If all 32 of the Campaign's itemized
individual donors during the pariod had attended the event, the cost would bave bean $112.22
per person,; if only the 10 Stanford-related itemized dovors had attended, the cost would have
been nearly $360 per person. ' This information, of course, was readily available to the NLPC
from the Campaign's FEC reports. There was never any basis to allege that the Campaign

* underpaid for the event.
2. The NLPC's Chsims About the November 2010 Fundraiser Are Contradicted by the

True Facts

With similar disregard for the facts and law, the NLPC claims that the PAC hosted a fundraiser
in Las Vegas that "didn't raise a single penny," hence converting the event costs into prohibited
personal use. The sole basis for this claim is that, while the PAC disbursed $8,063.23 to a casino
in Las Vegas on December 28, 2010, its report disclosed no contributions during the same

reporting period.

The NLPC clsim is faise. Thu cited disbursement relates to the PAC's sixth azmust Las Vegas
fundraising evest, held on the weekend of November 12-14, 2010. The PAC sent out invitations
advertising this event in summer 2010, suggesting contribution levels of $2,500 and $5,000, and
received an array of contributices in cammartion with the evesst. During this time pariod, while
holdimg na other events, the PAC raisad $56,000, the bulk nf which was gencented by this ovent.
The dates and amounts of these contributians, of course, were readily accessible to the NLPC
through the PAC's reports, which the NLPC chose to ignare. "2

3 The Voided Caecks Clted by the NLPC Provide No Basis for Further Action

Finally, the complaint and supplemental complaint point to two checks that were incorrectly -
identified as voided on the PAC's 2011 Post Special Election Report. The PAC contributed in a
May 24, 2011 specil eloetion in New York, thus triggeritig an eiligation te file a post-special
election report. At the time, the PAC's records showed a discrepancy between its bank balance
and ita FEC-reported halance, which was lower than the baok holance. Whiile recanciling the

W Seo Schedule A, Fricmis fer Gragery Bfecks 2808 12-Duy Pre-Prinsary Report.
"2 The NLPC's claim of prohibited personal use also fails as a matter of law, insofar as the personal use restrictions

apply solely to principal campaign committeds. See2 U.S.C. § 439a; 1} C.F.R. § 113.1(g); FEC Adv. Op. Ne.
2008-17, a1 4.
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PAC's database to prepare the report on an expedited basis, the outside vendor responsible for
preparing the PAC's reparts incorrectly identified the chrels in question as stude~dated and
reported them as voided, failing to take steps o verify that the checks had not cleared. On
subsequent review, the PAC has confirmed that the two checks were in fact cashed by the
recipient committees and should not have been voided. The PAC is filing amended reports to
correct the record with respect to the voided checks, the PAC's cash-on-hand and other errors
identified during its review, and is taking steps to cliange its reconciliation and reperting

. processes going forward. The Commission has weed its discretion to dismiss matters involving

similar issues as de minimis, and steuid do so here as well.'®
CONCLUSION

For the reasons set forth above, the Committee respectfully requests that the Commission dismiss
this matter immediately. '

Very truly yours,
Brian G. Svoboda

Andrew H. Werbrock
Counsel to Respondents

13 See, e.g., First General Counsel's Report, Maiter Under Review 5538 (March 27, 2006) (recommending dismissal
of allegations that a candidate committee misreported name, address, and occupation information for certain donors
because any errors were de minimis); First General Counsel's Report, Matter Under Review 4814 (July 6, 1999)
(recommending Commission take no further action regarding allegations that candidate tommittee improperly
reported contributions because the errors were minor and because the committee took prompt action to correct
them); Statement of Reasons of Commissioners Scott E. Thomas, Darryl R. Wold, Lee Ann Elliott, David M.
Masoxn, Darmy L. McDimui, end Karl J. Sondstrom, Mitter Under Review 4317 (June 14, 1999) (finding au
pmbabie come to balieve that the candidnte oamiwittes misepnitd two cotrfbmtians because the commiites
amomded its ceports % cooeo:t the exnr sad any violotions were nanbstantial).
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